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Disagreements on the Legal Cause of Death Punishment of
Blasphemer and its Impacts over other Issues: An Analytical Study
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Abstract

The jurists have consensus that a Muslim blasphemer must be given death
punishment. However, they differed on the punishment of non-Muslim blasphemer.
Majority of the jurists, such as Malikis, Shafi’is and Hanbalis, opine that a non-
Muslim blasphemer should be given death punishment, because committing
blasphemy terminates his agreement with the Islamic state. The Hanafis claim that
the blasphemer’s agreement remains intact and is not terminated, therefore he will
be dealt with under the notion of Siyasah. Furthermore, the jurists disagreed on the
repentance of the blasphemer as well. In plethora of views and arguments, the thing
which seems of much importance is to explore the legal effective cause (‘lllah)
behind these verdicts, and to see whether it is the apostasy-cum-blasphemy, or one
of them, or blasphemy per se. The determination of a precise cause will enable us to
comprehend the legal rules revolving around it. The purpose of this study is not to
analyze the arguments of each opinion; rather, it aims to disclose the effective cause
as determined by different schools of law, to streamline all the legal rules.

Keywords: Blasphemy, “lllah, Repentance, Hadd, Siyasah
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148.
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Abu Ja‘far Ahmad bin Muhammad al tahavi, Mukhtasar Ikhtilaf al ‘ulama, Dar al bashayir al
Islamiyat - Beirut, p. 504, 505.
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Hafiz Udin al nisafi, Kanz al daqayiq, Dar al bashayir al Islamia, 1432 Ah, p. 385.
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Shams al '‘ayima Muhammad bin Ahmad bin Abi Sahl al sarakhsi, Al mabsit, Dar al ma‘rifa - Beirut,
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Soul o e 134 o T 2 gteal @i (LSl e 199-98 o (10 £ byt (st - O
406 P 2 z gl bl ct}\.‘:.&jl\
Al sarakhsT, Al mabsiat, v. 10, p 98, 99.

S i3 ot sl sge AT 1A (a3 L) (5505 ) eslall Jal # oy E e o -

.87 P 7 z »1417 L;)%“ inb)l @ALAS\—

Abu Hamid Muhammad bin Muhammad al Ghazali al tawsi, Al wasit fi al madhhab, Dar al salam —al
qahirah, 1417 Ah, v. 7, P 87.
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Abu al hasan Ali bin Muhammad al Mawardi, Al Havi al kabir fi Figh Madhhab al Imam al shaf'i,
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Abu Muhammad Muafaq uddin Abdullah bin Ahmad, Ibn Qudama al maqdasi Al Hanbali, Al kafi fi
Figh al Imam Ahmad, Dar al kutub al ‘ilmia - Beirut, 1414 Ah, v. 4, p 62.
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Shuhab uddin Ahmad bin Ghunim al Nafravi al Maliki, Al fawakih al dawani ‘ala Risalat ibn Abi
Zaid al Qirwani, Dar Al fikr - Beirut, 1415 Ah, v. 2, p. 202.
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Muhammad bin Muhammad bin Shuhab al kurdi, Al fatawaa al bazazia, Dar al kutub al ‘ilmia, 2009
Ad, v. 2, p 442.
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