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Abstract

The issue of child marriage has long been discussed in classical Islamic jurisprudence and
continues to be debated in contemporary legal and social contexts. This study examines the
concept of marriage at a young age through the view of Islamic jurisprudence (Figh) and modern
law, with particular attention to the conditions, objectives, and limitations set by Shari‘ah. The
research analyzes classical juristic opinions regarding guardianship (wilayah), maturity (rushd),
consent, and the welfare of minors, highlighting the diversity of views among Islamic schools of
thought. It further explores the distinction between the permissibility of contracting marriage and
the legitimacy of consummation, as well as the role of judicial authority (the state/guardian) in
regulating marriages to prevent harm and injustice. In addition, the study reviews contemporary
decisions of some Pakistani courts regarding child marriage, especially statutory age limits, and
evaluates their compatibility with the objectives of Islamic law (Maqasid al-Shari'ah),
particularly the protection of life, dignity, and rights of children. The article argues that Islamic
jurisprudence provides sufficient principles to regulate marriage in a manner that safeguards
welfare, prevents harm, and aligns with evolving social realities. The study concludes that
harmonization between Islamic legal principles and modern legislation is both possible and
necessary to address the challenges associated with child marriage.

Keywords: Child Marriage; Islamic Jurisprudence; Nikah; Wilayah; Rushd (Maturity);
Guardianship; Islamic Law and Modern Law; Maqasid al-Shari ah.
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(2021, #4227 A 50 ) s 6 ptd s

G P -953 2 1T5 32022) A6 e 51 (1
“It is settled principle of Shariah if any Mobahact appears to be harmful to the society collectively or to a particular
segment of a society, the State has power to make that act prohibited so that the society can be protected from a
larger damage. Many examples of such actions taken by the Muslim State are available in the historical record. One
such example is of Hazrat Umar (R.A), the second caliph of Islam Kitabladies, although in Shariah it is legally (jaiz)
or (Mubah) permitted but for the larger interest of the Muslim community of the Muslim State at that particular
time, Hazrat Umar (R.A) prohibited such marriages. In addition to that Hazrat Umar (R.A) took several steps in
which under special circumstances, he hokum setting starten on a Mubah) act in such a precautious way that it does
not affect any other hokum set out by Shariah. The setting of the minimum age limit of 16 for girls is one of such
examples.
9t is not only balughat/puberty but also rushd, which is the second important criteria for a person to enter into
Nikah. According to the Dictionary of Modern Written Arabic by Hans Wehr, the word 'Rushd' has been
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explained/defined as integrity of (one's) actions, proper, sensible conduct; reason, good sense, senses;
consciousness; maturity (of the mind). Meaning thereby a person who has attained puberty and he/she can form
good decision and have maturity of mind can contract”.
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“It is settled principle of Shariah if any Mobahact appears to be harmful to the society collectively or to a particular

segment of a society, the State has power to make that act prohibited so that the society can be protected from a
larger damage.”
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